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ACTIONS - Counter claim - Separate consideration thereof - Is not
necessary - Where determination of issues in the main claim - Were
sufficient to dispose of the counter claim. Aderounmu v. Olowu p. 337

AFFIDAVITS - Appeals - Where the issues are clear - And there is no
serious contradiction in the affidavit evidence - Oral evidence will be
unnecessary. Odedeyi v. Odedeyi p. 401

APPEALS - Fair hearing - Erroneous striking out of 3 of the appellants’
grounds of appeal in this case - Does not amount to denial of fair hearing
- As the court below decided the case on its merit - Though appellants
wrongfully argued grounds instead of issues. Aderounmu v. Olowu p.
337

APPEALS - Finding of fact of trial Court - Will not be interfered with -
as circumstances for such interference do not exist. Oshatoba v. Olujitan
p. 379

APPEALS - Findings of fact - That are supported by evidence - will not
be disturbed by the appellate Court. Aderounmu v. Olowu p. 337

APPEALS - Grounds of appeal - Alleging an error and misdirection - Will
only be incompetent where it is vague. Aderounmu v. Olowu p. 337

APPEALS - Grounds of appeal - Issue not covered by any ground - And
for which no leave was obtained - Will be struck out. Oshatoba v. Olujitan
p. 379

APPEALS - Grounds of appeal - Striking out - Grounds that disclose the
precise nature of the appellant’'s complaint - Should not be struck out -
Though it did not conform to a particular form. Aderounmu v. Olowu p.
337

APPEALS - Issues raised - Are to be argued and not grounds of appeal
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- The lower court adequately considered issue 2 raised by the appellants.
Oshatoba v. Olujitan p. 379

EVIDENCE - Civil Proceedings - Burden of proof - In applying the
principle that he who alleges must prove - There is no distinction between
a plaintiff and a defendant. Aderounmu v. Olowu p. 337

EVIDENCE - Document - Issue of execution thereof by a Witness - Clear
and unequivocal evidence by that witness - Is what would have been of
benefit to the appellants. Aderounmu v. Olowu p. 337

JUDGMENTS - Appellants - Necessity of having void judgment set aside
on appeal - Is mandatory - Seeing that a judgment remains valid - Until it
is set aside on appeal. Babatunde v. Olatunji p. 361

JUDGMENTS - Validity - Judgment of a Court of competent jurisdiction
remains valid - Until it is set aside by a competent court. Babatunde v.
Olatunji p. 361

JUDGMENTS - Void or irregular judgment - As may be believed by the
affected party - Cannot be disobeyed by that party - Unless the judgment
has been set aside. Babatunde v. Olatunji p. 361

JURISDICTION - Issue of - Not raised before the lower Court - It should
have no business with it - As Court is to confine itself to issues raised by
the parties. Oshatoba v. Olujitan p. 379

JURISDICTION - Lack of - Renders the proceedings a nullity - Issue of
jurisdiction - May be raised at any stage - And may be raised by the court
suo motu. Oshatoba v. Olujitan p. 379

JURISDICTION - Supreme Court - Fresh issue of jurisdiction - Must be
raised properly - Before the Court may rightly entertain the point.
Oshatoba v. Olujitan p. 379
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LAND LAW -Title - Proof - What plaintiff must prove in the present case
- For his claim in title to succeed. Ngene v. Igho p. 409

LAND LAW - Title - Where plaintiff traced his title to an original owner
- Without pleading the root of title of that owner - Onus of prove is not
discharged. Ngene v. Igbo p. 409

LAND LAW - Trespass and injunction - Where plaintiff's prior posses-
sion is established - He is entitled to succeed in trespass and injunction -
Though his claim to title fails. Ngene v. Igbo p. 409

PRACTICE & PROCEDURE - Forgery allegation in civil proceedings -
Ambiguous evidence - Cannot discharge the required burden of proof.
Aderounmu v. Olowu p. 337

STAY OF EXECUTION - Subject matter of the appeal - Where at the risk
of destruction if a stay is not granted - The court in its discretion will grant
a stay. Odedeyi v. Odedeyi p. 401

STAY OF EXECUTION - Threat to res - If execution is carried out -
Where not established - Stay of execution will be refused. Odedeyi v.
Odedeyi p. 401

STAY OF EXECUTION -Victorious party - Must not lightly be deprived
of the fruit of his victory - Unless a special circumstance to justify a stay
is advanced. Odedeyi v. Odedeyi p. 401

COURT OF APPEAL

APPEALS - Issue - Not raised in any of the grounds of appeal - Is
worthless and should be disregarded. Arinze v. First Bank of Nigeria Ltd
p. 433 CA
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APPEALS - Pleadings - Leave - Failure to plead estoppel by conduct -
And to secure leave - Precludes appellant from raising the issue on ap-
peal. Arinze v. First Bank of Nigeria Ltd p. 433 CA

CONTRACTS - Waiver - Of a right or privilege - Must be voluntary -
And can be inferred from conduct. Arinze v. First Bank of Nigeria Ltd p.
433 CA

EVIDENCE - Documents - Admissibility and weight to be attached - Call
for different considerations. Arinze v. First Bank of Nigeria Ltd p. 433
CA

EVIDENCE - Documents that are not inadmissible per se - Having been
admitted without any objection - Issue of their admissibility - Cannot be
attacked on appeal. Arinze v. First Bank of Nigeria Ltd p. 433 CA

MASTER & SERVANT - Summary dismissal - Waiver - Dilatory pro-
cess of taking decision - Is not tantamount to waiving the right - To
dismiss appellant summarily. Arinze v. First Bank of Nigeria Ltd p. 433
CA

MASTER & SERVANT - Increments in salary - As ground for defence
of estoppel by conduct - Appellant is wrong - In his calculation of the
years to which the increments applied. Arinze v. First Bank of Nigeria
Ltd p. 433 CA

MASTER & SERVANT - Misconduct - Alleged remission of miscon-
duct in a particular year by salary increment - Cannot stop the employer
from dismissing the servant - For his misconduct in another service yeatr.
Arinze v. First Bank of Nigeria Ltd p. 433 CA

MASTER & SERVANT - Criminal allegation - Summary dismissal - Fair
hearing - Failure to prosecute appellant before dismissal - Does not amount
to denial of fair hearing in all cases - Appellant was given the opportunity
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- To challenge each allegation against him. Arinze v. First Bank of Nigeria
Ltd p. 433 CA

Kwara State Area Courts Law 1967 s. 48 (2) Oshatoba v. Olujitan p.
379

Supreme Court Rules O.6 r. 8(6), 0.2 r.11 (1) Oshatoba v. Olujitan p.
379

COURT OFAPPEAL

High Court (Civil ProcedureRules of Anambra State 1988 0.9 r. 20
Arinze v. First Bank of Nigeria Ltd p. 433 CA




